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Excisions: 


No Excisions Recommended 


Reasons for excisions: 

Not Applicable 


Summary of reasons 
for classification: 

Section 3(1) of Films, Videos, and Publications Classification Act 1993 (the Act) 

Resident Evil: Apocalypse passes through the “gateway test” of horror, violence and cruelty contained 
in Section 3(1) of the Act. There is a limited amount of sexual conduct. There is one short scene 
showing partially nude streetwalkers who have become zombies, but this is fleeting and is 
incidental to the main themes of the movie. 

Section 3(2) 

Section 3(2)(f) 

The next test to apply is the “deemed objectionability” test contained in section 3(2)(f) of the Act. 
'Resident Evil: Apocalypse does not offend against the other “deemed objectionability” tests. Under 
section 3(2)(f), a publication is deemed to be objectionable if “the publication promotes or supports, or 
tends to promote or support... acts of torture or the infliction of extreme violence or extreme cruelty”. It is well 
settled law that mere depiction is insufficient for a finding of “promotes or supports”, what is 
required is a sense of advocating or encouraging of the particular activity. 

Does Resident Evil: Apocalypse breach section 3(2) (f)? There are many scenes where torture, violence 
and cruelty are inflicted between humans and zombies. The Board considers that depiction only is 
involved for the following reasons: 

• The film presents as a war zone and shows the adverse consequences of violent behaviour. 

• The violence inflicted against the zombies is justified in that it is required for self-defence and 
preservation. 

• The film is obviously a fantasy and its unbelievable nature makes it difficult at best to be 
considered to be promoting or tending to promote or support acts of torture or the infliction 
of extreme cruelty or violence 

For these reasons the Board holds that Resident Evil: Apocalypse does not meet the “deemed 
objectionability” test in section 3(2)(f) of the Act. 

Section 3(3) and Section 3(4) 

The next requirement is to measure Resident Evil: Apocalypse against the provisions of sections 3(3) 
and 3(4) of the Act. There is the depiction of acts of torture, the infliction of serious physical 
harm, and acts of significant cruelty. 

The dominant effect of the film is that of a highly stylised and surreal presentation of a fantasy 
world. The film follows a somewhat conventional formula for this particular genre. It is visually 
strong but the effect of the violence is somewhat limited in terms of the extent of depiction and 
degree. It is somewhat graphic but hidden by the darkness of the scenes. The surreal nature of the 
film also lessens the extent of its impact. 
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The literary merit of Resident Evil: Apocalypse is limited. The film is a fantasy horror that would 
obviously appeal to teenage and young adult males. Its sole purpose is for entertainment as a 
thriller fantasy. It has no educational value. 

Other relevant considerations of the film include its rating received in Australia (although this 
should be contrasted with the English classification of R16), the desirability of there being trans- 
Tasman uniformity of classifications or ratings and also the fact that the film has completed its 
season under its original “M” rating. 

After considerable debate, four Board members supported a classification of “M”, while the other 
four Board members preferred a classification of R13. The presiding vote of the President was in 
favour of an R13 

The Bill of Rights 

This Board is bound by the Bill of Rights Act 1990 and must respect the freedom of expression 
contained in the Act. This Board has in other reviews discussed the “five step process” set out in 
the Moonen decision. As has been previously stated, the application of the test is not easy. 

The first two Moonen steps are to identify the different possible interpretations of the word or 
words in the Act and if only one meaning is properly open to adopt it. The Board is not aware 
of the meaning of any phrase or word in the Act being in dispute. The difference of opinion as 
to the rating or classification involved the measurement of the statutory tests contained in the 
Act. 


In compliance with the next two steps, the Board considers that the limitation imposed by its 
decision or the alternative limitation reflected in the minority view can be demonstrably justified in 
a free and democratic society and is appropriate. The Act is designed to provide a classification 
and censorship system for publications. Restrictions must be in proportion to the importance of 
the objective and interfere as little as possible with the right or freedom affected. The Board must 
balance the value of freedom of expression against the need to protect persons from the potential 
effects of the depiction of the violence contained in Resident Evil: Apocalypse. 

The final step requires the Board to consider whether the limitations it has placed on Resident Evil: 
Apocalypse are justified on balance, taking into account the intention of the Act under which the 
Board is required to make its decision. The Board considers that its decision “can be demonstrably 
justified in a free and democratic society” as required by Section 5 of the New Zealand Bill of 
Rights Act 1990. 
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